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SUMMARY

Today, retail customers have a variety of options with respect to obtaining directory

assistance (“DA”) and directory listing information.  Customers can obtain DA services from

their local exchange provider, toll provider(s), wireless provider, and “dial around” DA service

providers.  High volume business users can also contract with an alternative DA provider to meet

their needs.  Customers can also obtain directory listings from published directories, Internet

directories, and CD-ROM directories.  As evidenced by the existence and variation of customer

options with respect to DA and listings, the Commission does not need to take further regulatory

action to stimulate competition in the retail DA market.  Furthermore, based on the evidence of

competition in the market today, the Commission should reject Telegate’s contention that 411

presubscription is needed to overcome a “barrier to competition” in the DA market created by

LECs’ use of the 411 dialing code.  The existence of such a barrier is unsupported by the facts,

especially given the number of participants in the DA market today and evidence of declining

call volumes to ILECs’ DA services.

Incumbent local exchange carriers (“ILECs”) such as CBT provide high-quality, value-

added DA services to their customers.  Given that many customers do not consistently use the

DA services provided by their LEC over the 411 dialing code, there is little evidence to suggest

that the majority of customers would benefit from 411 presubscription.  Moreover, the

introduction of presubscription to 411 will result in customer confusion and create a new

opportunity for unscrupulous service providers to slam customers’ presubscription choice.  411

presubscription will also be costly for carriers to implement, costs which must be recoverable on

a competitively neutral basis.  Given the tenuous nature of the customer benefits espoused by

Telegate compared to the significant costs to implement 411 presubscription, CBT submits that

the Commission should reject Telegate’s 411 presubscription proposal as contrary to the public
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interest.  Finally, even if the Commission determines that it should take action to encourage

further competition in the DA market, the Commission should reject Telegate’s assertion that use

of the 411 dialing pattern for accessing DA services should be eliminated if presubscription is

not imposed and/or alternative dialing patterns are used to access DA.
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COMMENTS OF CINCINNATI BELL TELEPHONE COMPANY

Cincinnati Bell Telephone Company (“CBT”)1 submits these comments in response to

the Notice of Proposed Rulemaking (“NPRM”) released by the Commission on January 9, 2002,

and published in the Federal Register on February 14, 2002.  Specifically, the NPRM seeks

comment on proposed methods of promoting competition in the retail directory assistance

(“DA”) market, including the proposal of Telegate, Inc. (“Telegate”) to implement

presubscription to 411 and proposals to use alternative dialing methods to provide access to DA

services in addition to or lieu of the 411 dialing pattern.  The NPRM also seeks comment on the

state of the DA market and on whether regulatory action is needed to promote competition in the

provision of DA services.

                                                
1 CBT is an independent, mid-size local exchange carrier with its headquarters in Cincinnati, Ohio.  CBT’s serves
customers throughout the greater Cincinnati metropolitan area, including portions of Northern Kentucky and a small
number of customers in Indiana.  CBT is a wholly owned subsidiary of Broadwing Inc.



Comments of Cincinnati Bell Telephone
March 28, 2002

2

For the reasons set forth herein, the Commission should not take further regulatory action

to promote competition in an already competitive DA market and should specifically reject

Telegate’s 411 presubscription proposal as contrary to the public interest.

DISCUSSION

I. COMPETITION EXISTS IN THE RETAIL DA MARKET

CBT states that, contrary to Telegate’s assertions, LECs’ use of the 411 dialing pattern is not

an unreasonable barrier to competitors providing DA services.2  As evidenced by the current

level of competition in both the retail and wholesale DA markets, there is no need for the

Commission to take further regulatory action to encourage competition in the provision of DA

services.  Today, all customers, both residential and business, have competitive options to obtain

DA information.  Any customer can obtain DA from the customer’s local exchange provider,

ILEC or CLEC; from the customer’s presubscribed toll provider(s); and from “dial around” DA

service providers.  Business customers who use PBX services and who have significant DA

needs also have the option of contracting with independent DA providers to provide service.

Simply by re-routing the business’ PBXs to an alternative DA provider, these customers can

effectively “presubscribe” to an alternative DA provider.3  Customers with wireless service have

the additional option of obtaining DA information from their wireless service provider.  Finally,

listing information is readily available from published directories, from Internet directories, as

well as on CD-ROM.  Given the existence and variation of customers’ options with respect to

                                                
2 Telegate ex parte filed March 10, 2000 at 2 (“Telegate Proposal”).
3 For customers who do not have PBXs, CBT concurs with the suggestion that these customers can have the
functional equivalent of presubscription to an alternative DA provider simply by utilizing the speed dial capabilities
available on most telephones.  See BellSouth Corporation’s Comments at 9-10 to the Common Carrier Bureau Seeks
Further Comment on Telegate’s Proposal for Presubscription to “411” Directory Assistance Services, CC Docket
Nos. 99-273 and 98-67, Public Notice, DA 00-930, released April 27, 2000 (“Public Notice”).
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DA, Telegate’s claim that LECs’ use of the 411 dialing pattern is a barrier to competition in the

DA market is without merit.

Furthermore, CBT concurs with Qwest’s contention that Congress intended to promote

competition in the local exchange market between incumbent LECs (“ILECs”) and competitive

LECs (“CLECs”), rather than in adjacent markets such as DA. 4  The fact that Section 251(b)(3)

specifically limits the nondiscriminatory access obligation to providers of local exchange and toll

services suggests that Congress did not anticipate the development of DA as a stand-alone

telecommunications service market.  Instead, the specific limitation of the nondiscriminatory

access obligation to these two types of competitive carriers indicates Congress’ understanding

that DA services are one of a bundle telecommunications services offered by a customer’s

preselected local exchange and toll providers.  Because DA is a component of local exchange

service and toll service provided to customers by existing competitors, the Act does not require

or even contemplate that the Commission promote competition in DA as a stand-alone

telecommunications service.

II. THE COMMISSION SHOULD REJECT TELEGATE’S 411 PRESUBSCRIPTION
PROPOSAL

A. 411 Presubscription is Not Needed for Retail Customers to Have a Choice of DA
Providers

As indicated in Section I., above, CBT urges the Commission to reject Telegate’s claim that

LEC use of the 411 dialing code creates a barrier to competition in the provision of DA services.

In further support of the level of competition in CBT’s market, CBT submits that, like other

LECs,5 it has experienced a steady and significant decline in local DA call volumes since 1994.6

                                                
4 See NPRM at ¶12.
5 See BellSouth, SBC, Verizon, and Qwest ex parte filed October 31, 2001.
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While CBT handled nearly 100% of the local DA calls in 1994, call volume had decreased by

23% in 1998 despite the fact that CBT’s DA rates did not change from May 1994 to December

1998.  The trend of lower call volumes continued in 1999, 2000 and 2001, with the number of

local DA calls handled by CBT declining approximately 43% from 1994 levels.  CBT estimates

that with continued growth in the wireline market, the exponential growth of the wireless market,

and the introduction of Internet directories, CBT’s current volume represents less than 50% of

the total market opportunity in CBT’s service territory.  Based on the significant decrease in call

volumes experienced by CBT, it is evident that competition in the retail DA market is quite

vibrant in CBT’s market today.  Moreover, given the declining call volumes experienced by CBT

and other ILECs and the variety of resources for obtaining DA and listing information present in

the retail market today, CBT asserts that LECs’ use of 411 is not a barrier to competition in the

provision of DA and that further regulatory action to promote competition in the market is

unwarranted.

Finally, CBT takes exception to Telegate’s suggestion that as an ILEC, CBT’s DA services

are troubled by low accuracy, poor service quality, and lack of innovation. 7  CBT averages

approximately 2 million calls per month to its local and national directory assistance (“NDA”)

services.  With respect to quality of service, CBT records an average of 1 complaint for every

150,000 calls to its service and has rarely received a complaint from a state commission.  CBT

also consistently exceeds the service quality benchmarks established by the states in which it

operates.  For example, CBT’s average speed of answer time for 2001 was 7.8 seconds per call

(approximately two ring cycles) compared to the 30 second benchmark established by the Public

                                                                                                                                                            
6 Call volumes are based on calls to CBT’s DA services using both 411 and 1-NPA+555-1212.  For comparative
purposes, call volumes only include basic local DA services.  CBT did not begin providing national DA service until
October 1997.
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Utilities Commission of Ohio.8  CBT also updates is local DA database on a daily basis even

though Ohio only requires it to do so every other day. 9  As a result of daily updates, CBT

maintains that the accuracy of its local DA database is near 100%.  And, with respect to the

national listings CBT receives from its third-party database provider, VoltDelta, CBT submits

that these listings are 96.4% accurate.10  Finally, in addition to database accuracy, CBT asserts

that its operators achieve 96% accuracy with respect to the numbers provided to DA customers.11

When CBT’s database accuracy and live-operator service are compared to Telegate’s stated

goal of 92 percent database accuracy and live-operator service, CBT submits that Telegate’s DA

service may actually result in a lower quality of service than that which is provided to CBT’s

customers today. 12  Given the high service levels maintained by CBT’s DA operations, CBT

believes that Telegate’s unsubstantiated claims regarding accuracy and quality of service should

be dismissed.

CBT also rejects Telegate’s claim that ILEC’s DA services are not innovative or that greater

competition in the DA market is needed to spark further innovation.  In addition to call

completion services for calls to CBT’s local DA and NDA services, CBT provides its customers

with a variety of value-added DA services in addition to the basic listing search function.

Among DA services available to CBT customers are Reverse Search, whereby a customer can

obtain name and address information using the telephone number as the search key; business key

                                                                                                                                                            
7 NPRM at footnote 70, citing Telegate’s ex parte at 4, July 24, 2001.
8 Ohio Minimum Telephone Service Standards (“MTSS”), Ohio Administrative Code Section 4901:1-5-20(D)(1)(b),
effective Oct. 25, 2001.  The benchmark prior to October 2001 was 20 seconds/call.
9 Id. at Ohio Administrative Code Section 4901:1-5-11(C).
10 VoltDelta provided this figure to CBT.  The measurement is based on an independent audit of VoltDelta’s
DirectoryExpress listing quality performed by GCL Associates during October and November of 2001.
11 This figure is based on operator accuracy during the month of February 2002.  Operator accuracy is determined on
a monthly basis by internally monitoring approximately 3,000 individual DA calls per month.  The operators’
accuracy is based on whether the operators use the appropriate search method for accessing databases and on
whether the operators provide the correct information to the caller.
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word search, whereby a customer can obtain the name and telephone number of a business based

on the type of business requested (e.g., florist or hardware store) and, where technically possible,

based on the geographic location of the business; Business Directory Assistance Call

Completion, whereby a customer can obtain call completion to a business as a complimentary

service of the called business; and Additional Directory Assistance Information service, whereby

a customer can obtain non-traditional listing information such as email addresses, fax numbers,

wireless numbers, etc. when that information is made available to CBT for DA purposes.

Moreover, absent regulatory constraints,13 CBT would provide enhanced DA services to its

customers via 411, including movie listings, concierge services, driving directions, etc., in the

same manner that CBT makes some of these services available to customers of its wireless

affiliate via 411.14  Again, given the quality and variety of DA services available to customers,

CBT submits that regulation to encourage even greater competition is unnecessary.  Existing

competition in the DA marketplace already provides the impetus for LECs to continually

improve upon and expand the DA services available to customers.

B. While 411 Presubscription Using AIN is Technical Feasible, It Would Require
Significant Network Modification

While it is technically feasible to use the Advanced Intelligent Network (“AIN”) for the

purpose of providing 411 presubscription, Telegate incorrectly assumes that AIN has been fully

deployed throughout each LEC’s network.  This is not the case with respect to CBT’s network.

Not only will CBT have to upgrade approximately one-third of its switches to provide AIN

                                                                                                                                                            
12 Telegate Proposal at 16.
13 See In the Matter of the Use of N11 Codes and Other Abbreviated Dialing Arrangements, CC Docket 92-105,
First Report and Order and Further Notice of Proposed Rulemaking, 12 FCC Rcd 5572, 5600-5602 (1997) (“N11
First Report and Order”).
14 CBT provides wholesale DA services to its wireless affiliate, Cincinnati Bell Wireless (“CBW”). CBW only
purchases access to a limited number of DA features that could be provided by CBT.
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capabilities (upgrades it would not otherwise make), but CBT will have to undertake a number of

significant upgrades and modifications throughout its network in order to implement 411

presubscription using AIN.  One such modification would be to increase capacity of the AIN

platform to accommodate the additional queries for 411 presubscription, a modification that may

require the replacement of all of CBT’s AIN hardware facilities.  In addition to AIN upgrades,

CBT will have to activate the N11 trigger in each of the switches where it is not available today

(approximately one-third of CBT’s switches) and then engage in significant translations work in

each of its 56 central offices switches to provide the appropriate routing, provisioning, and

billing information for each DA provider serving CBT’s territory.  Within its SS7 network, CBT

will also have to add links and increase capacity to accommodate increased utilization.  Finally,

CBT will have to undertake the development of a new AIN database for customer

presubscription and build a program to look up the provider code in the database in order to route

the call to the appropriate presubscribed provider.  The database development will also entail

building the appropriate order provisioning systems to populate the AIN database with each

subscriber’s presubscription information.

CBT does not believe that Illuminet, Inc.’s (“Illuminet”) proposal to use the existing Line

Information Data Bases (“LIDB”) platform for 411 presubscription provides a cost-effective

alternative to the development of a new AIN database for this purpose.  CBT agrees with those

commentors that the LIDB platform would have to undergo major modifications to serve as the

411 presubscription database.15  Unlike many ILECs, however, CBT’s does not own a LIDB

database but instead “rents” space on Ameritech’s LIDB platform.  Unlike other ILECs, CBT

also outsources its toll operator services operation to a third party vendor that has network
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facilities connected to the Ameritech LIDB platform.  Given this arrangement, CBT does not

currently have network facilities from its own central offices to Ameritech’s LIDB platform.

Thus, not only would CBT bear an allocated expense with respect to modifying and expanding

the capacity of the LIDB database to include 411 presubscription information, but CBT would

also have the expense of creating an entirely new network from CBT’s central offices to the

LIDB database as a result of 411 presubscription.  The one-time costs to modify the LIDB

platform and to create the network, together with the on-going expense of renting additional

capacity and maintaining the network, far exceed CBT’s estimates with respect to development

and maintenance of a new AIN database for the purpose of 411 presubscription.

Finally, with respect to the switch-based alternative for implementing 411 presubscription,

CBT concurs with Telegate’s assessment of the proposal as costly and difficult to implement.16

Given the figures set forth in the NPRM for software development alone, CBT believes that the

cost involved to implement this alternative prevent it from being a viable option for the

Commission to entertain. 17

C. Implementation of 411 Presubscription Would Be Costly to Carriers and to
Consumers

CBT submits that the costs of implementing 411 presubscription in CBT’s network using

AIN will exceed the $0.11 per subscriber estimate set forth by Telegate.18  As mentioned above,

CBT will have to undertake a number of upgrades and modifications throughout its network in

order to implement 411 presubscription using AIN.  Considering only a few of the significant

one-time costs, CBT estimates that it could cost more than $3.76 per subscriber to implement

                                                                                                                                                            
15 NPRM at 29, citing comments by Reply Comments to the Public Notice filed by GTE and SBC.
16 Telegate Proposal, Attachment A, Affidavit of John M. Celentano at ¶8.
17 NPRM at ¶28.
18 Telegate Proposal, Attachment B, Affidavit of Stephen E. Siwek at ¶25.
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411 presubscription in CBT’s network using AIN.  CBT included the following one-time

expenses in calculating that figure:  $0.68 per subscriber to equip CBT’s Nortel DMS 10s with

AIN and to activate the N11 trigger; $0.34 per subscriber to modify service order programming;

and up to $2.74 per subscriber to increase capacity of the AIN platform to accommodate

additional queries.19  When other one-time costs are added, e.g. expansion of SS7 capacity,

development of a database to store subscriber information, modifications to message processing

systems, business offices methods and procedures, customer education and balloting, service

order entry for ballots received, etc., CBT estimates that the total one-time cost to implement

presubscription using AIN could be from $3.5 million to $4.0 million.

Based on the foregoing estimates, CBT states that the costs of implementing and sustaining

411 presubscription far outweigh any perceived consumer benefit to enhanced competition in the

DA marketplace, particularly for small and mid-sized carriers.  Not only is there existing

competition in the market, but the one-time and on-going costs associated with implementing

Telegate’s 411 presubscription proposal would impose a significant economic burden on small

and mid-sized carriers whose financial and human resources are already strained by existing

regulatory requirements (e.g., number pooling, LNP, CALEA, etc.).  In light of the tenuous

nature of the consumer benefits espoused by Telegate compared to the significant costs of

implementing 411 presubscription, CBT submits that the Commission has an insufficient basis

on which to adopt Telegate’s proposal.

                                                
19 This figure assumes that AIN hardware will have to be upgraded and/or replaced to accommodate 411
presubscription.
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III. OTHER CONSIDERATIONS FOR 411 PRESUBSCRIPTION

A. 411 Presubscription Would Unnecessarily Introduce Consumer Protection
Concerns

CBT agrees with those commenters who have argued that a high level of consumer confusion

will result if the Commission requires carriers to implement 411 presubscription.  CBT also

agrees with those who argue that consumer confusion would be of such a magnitude that it

would outweigh any perceived benefit to 411 presubscription. 20   It is reasonable to assume that

customers will be confused when they are suddenly required to subscribe to an unfamiliar DA

service provider, particularly when many customers do not consistently use 411 DA services in

the first place21 and are satisfied with their current level of service.  If the Commission chooses

to mandate 411 presubscription, however, CBT supports the Commission’s suggestion that

customers who choose not to presubscribe to an alternative DA provider should remain with the

LEC that had previously provided DA service to the customer.22  Not only is such a default

mechanism consistent with the Commission’s actions with respect to presubscription for

intraLATA toll presubscription, but a default provider ensures that customers are not forced to

chose a provider with which they are unfamiliar.

CBT also agrees with others who have raised concerns about the possibility of new slamming

and cramming opportunities with the implementation of 411 presubscription.  As the

Commission is well aware, unscrupulous service providers will take every opportunity to make

money at the expense of unwary customers.  On the one hand, the practice of cramming

unauthorized charges on customers’ bills has declined dramatically since the industry, including

                                                
20 See NPRM at ¶34.
21 See BellSouth, SBC, Verizon, and Qwest ex parte at 2 filed October 31, 2001.
22 NPRM at ¶34.
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CBT, implemented the Anti-Cramming Best Practices Guidelines23 as well as the truth-in-billing

initiatives24 set forth by the Commission.  Slamming, on the other hand, has continued to be a

problem for industry as a whole.  The industry, this Commission and state commissions have

already spent untold resources to combat the slamming of customers’ presubscribed local

exchange and long distances services.  Unfortunately, given the industry’s experience with

slamming of other presubscribed services, it is almost inevitable that 411 presubscription will

create yet another avenue for slamming.  And, contrary to Telegate’s claims, identification of a

DA provider at the beginning of a call would have little to no affect on a provider’s ability or

incentive to slam a customer’s DA service.25  If a customer’s DA service is slammed, such an

identification announcement will only serve to make the customer aware of the unauthorized

carrier’s name after the slam has occurred.  In light of the high probability that DA service

slamming will occur, the Commission should not impose 411 presubscription and subject itself,

state agencies, the industry and, most importantly, consumers to the expense and inconvenience

of having to combat even more incidents of slamming.

Moreover, the Commission may be limited in its ability to combat DA slamming under the

1996 Act.  First, the Commission’s enforcement authority under Section 258 of the Act applies

to unauthorized changes to “a subscriber’s selection of a provider of telephone exchange service

or telephone toll service.” 26  The authorization and verification procedures promulgated by the

Commission in accordance with Section 258 are similarly limited to changes to subscribers’

presubscribed local exchange and toll providers.27  To the extent that DA services are neither

                                                
23 See the Anti-Cramming Best Practices Guidelines released by the FCC in 1998.
24 See 47 C.F.R. §§ 64.2000 through 64.2001.
25 NPRM at ¶35, citing Telegate Reply Comments at 34-35.
26 47 U.SC. §258.
27 47 C.F.R. §§ 64.1100-64.1190.
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telephone exchanges service or telephone toll services, neither Section 258 nor the

Commission’s authorization and verification rules are applicable to combat and prevent

slamming of customers’ DA service provider.  Both the statute and the rules would, therefore,

need to be amended in order for the Commission’s anti-slamming procedures to address 411

presubscription.  Second, to the extent that DA services provided by non-carriers fall under the

definition of “information services,”28 providers of such service are not subject to the

Commission’s Title II jurisdiction.  The Commission’s enforcement authority with respect to

slamming by non-carrier DA providers may, therefore, be severely limited.

B. ILECs Should Not Be Required to Provide Billing and Collection for DA Service
Providers

The Commission seeks comment on a number of issues related to billing and collection for

DA services.  Specifically, the Commission asks whether LECs should be required to provide

billing and collection services to keep the costs of 411 presubscription down. 29  In response,

CBT submits that the Commission should refrain from adopting any rules or regulations that

require LECs to provide billing and collection services on behalf of DA providers.  Such

regulation would be contrary to the Commission’s repeated position that billing and collection

services are competitive and need not be regulated.30

If the Commission requires 411 presubscription, the record in the Calling Party Pays

Proceeding31 and in other proceedings32 provides clear evidence that there are several options

                                                
28 47 U.S.C. §153(41).
29 NPRM at ¶36.
30 Detariffing of Billing and Collection Services, Report and Order, CC Docket 85-88, 102 FCC 2d 1150, recon.
denied, 1 FCC Rcd 445 (1986). (“Detariffing Order”)
31 See generally comments to Calling Party Pays Service Offering in the Commercial Mobile Radio Services, WT
Docket 97-207, Declaratory Ruling and Notice of Proposed Rulemaking (rel. July 7, 1999), comments filed
September 1999.
32 See Detariffing Order, 102 FCC 2d at 1170 (the Commission concluded that “competition is defined not only by
credit card companies, collection agencies, service bureaus and the LECs, but by the customers (ICs) themselves.”);
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available to DA providers seeking to bill for services.  For example, the DA provider could bill

its own charges, contract with a non-communications company to provide billing and collection,

or could contract with a billing and collection clearinghouse.  The only information necessary to

pursue one of these alternatives is the calling party’s Billing Name and Address (“BNA”),

information readily available to all DA providers under LECs’ tariff offerings or by contract.

Given the availability of BNA information and the number of billing options available to

alternative DA providers, the Commission should refrain from re-regulating LEC billing and

collection services.  In its 1986 order detariffing billing and collection services, the Commission

concluded that because billing and collection services were competitive, billing and collection

services were not a common carrier communications service subject to the Commission’s

jurisdiction under Title II of the Communications Act.33  CBT submits that billing and collection

services are no less competitive today than at the time of the Detariffing Order.  These services,

therefore, remain beyond the Commission’s Title II jurisdiction.

C. If Required of ILECs, 411 Presubscription Should Be Required of CLECs and
Wireless Providers

While CBT opposes 411 presubscription entirely, CBT believes that the Commission should

require it of all carriers if it concludes that 411 presubscription is in the public interest.  With

respect to CLECs, CBT posits that the Commission must act consistently with respect to all

LECs if jurisdiction is assumed under Section 251(b)(3).  That section specifically uses the term

“LEC” and does not distinguish between services provided by incumbent carriers and

competitive carriers.  Moreover, the Commission should reject InfoNXX’s arguments that

                                                                                                                                                            
Audio Communications, Inc. Petition for a Declaratory Ruling that the 900 Service Guidelines of U.S. Sprint
Communications Co. Violate Sections 201(a) and 202(b) of the Communications Act, 8 FCC Fcd 8697 (1993)
(finding that competition was available for billing 900 information services.)
33  Detariffing Order, 102 FCC 2d at 1167-1171.
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CLECs should not have to provide presubscription despite Section 251(b)(3) because CLEC

customers purchase DA as part of a bundle of service and because CLECs do not control the

primary wireline market.34  With respect to the bundled service argument, it is no less true for

ILECs than for CLECs that local service customers generally expect their local service provider

to provide access to DA via 411 as part of the overall service agreement.  With respect to

CLECs’ share of the wireline market in general, CBT asserts that CLECs’ share of this market is

irrelevant if the Commission concludes that customers should have a choice of DA providers

separate from their choice of LEC.  Disparate treatment of CLEC and ILEC customers would run

counter to an underlying argument that 411 presubscription is in the public’s interest.

InfoNXX also suggests that 411 presubscription should not apply to wireless carriers because

wireless customers buy DA service as part of a bundle of services and because the wireless

industry is fully competitive.35  Again, with respect to the bundled service argument, CBT asserts

that wireline customers, like wireless customers, buy DA as part of their overall service

agreement with their service provider.  CBT also suggests that if the Commission determines that

choice of DA providers is in the public interest, wireless customers should have an equal

opportunity to choose a separate DA provider.  In that way customers who have both wireline

and wireless service will be able to chose the same DA provider for all of the customers’ DA

needs.  Those customers who have only wireless service will also be able to choose a separate

DA provider just as the customer would be able to do if wireline carriers are required to

implement 411 presubscription.

                                                
34 InfoNXX Comments to the Public Notice at 7-8.

35 InfoNXX Comments to Public Notice at 7.
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D. Carriers Must Be Permitted to Recover 411 Presubscription Costs on a
Competitively Neutral Basis

If the Commission requires 411 presubscription, CBT asserts that the Commission must

permit carriers to recover all of the costs associated with implementing 411 presubscription on a

competitively neutral basis.  Specifically, the Commission must provide for a method by which

ILECs can recover costs for implementing 411 presubscription given ILECs’ lack of pricing

flexibility compared to competitive providers.

IV. USE OF THE 411 DIALING PATTERN SHOULD NOT BE ELIMINATED

As CBT has stated in Sections I. and II., above, LECs use of the 411 dialing pattern is not a

barrier to competition in the provision of DA services.  The Commission should, therefore, reject

Telegate’s contention that use of the 411 dialing pattern should be eliminated if 411

presubscription is not implemented or if alternative dialing patterns are used to access DA

services.36  As the Commission has noted in its N11 proceeding,

Like 911 for access to emergency services, 411 has long been
assigned for access to local directory assistance services.  Because
directory assistance queries are often made while travelling away
from one’s regular residence or place of business, a short, easy-to-
recall, uniform nationwide code would be very useful for obtaining
telephone numbers.  For these reasons, we find continued use of 411
to call local directory assistance services justified by public
convenience and necessity. 37

Use of the 411 dialing code is no less justified today by the public’s convenience and necessity

than it was at the time of the Commission’s statement.  Customers will surely be confused and

inconvenienced by elimination of 411 for access to DA services at their homes or businesses.  If

customers are away from home, however, the inconvenience may be worse still.  For instance, if

                                                
36 Telegate ex parte at 3, March 14, 2001.
37 N11 First Report and Order, 12 FCC Rcd 5572, 5600.
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alternative dialing codes replace 411 completely, it is possible that a customer may not know

which dialing codes are available in their temporary location, assuming that not all DA providers

will provide service nationwide or even have the same code from one area of the country to

another.  Therefore, 411 should be retained as the default DA access code even if the

Commission takes action to encourage the use of alternative dialing patterns in addition to 411.

CONCLUSION

For the reasons set forth herein, CBT urges the Commission to reject Telegate’s 411

presubscription proposal and other proposals to increase competition in the already competitive

DA market.  Specifically, with respect to 411 presubscription, CBT urges the Commission to

find that the costs of implementing the proposal, both for carriers and consumers, far outweigh

the speculative benefits of 411 presubscription to the public.

Respectfully submitted,

  /s/ Ann Jouett Kinney
Ann Jouett Kinney
Christopher J. Wilson
201 East Fourth Street
Room 102-890
Cincinnati, Ohio 45202
(513) 397-7260

Attorneys for Cincinnati Bell Telephone
Company

Filed: March 28, 2002


